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LS CASE NO. 180 PREHEARI NG CONFERENCE 08/ 21/ 2018

BEFORE THE ARl ZONA POANER PLANT
AND TRANSM SSI ON LI NE SI TI NG COW TTEE

| N THE MATTER OF THE APPLI CATI ON )
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LS CASE NO. 180 PREHEARI NG CONFERENCE 08/ 21/ 2018

BE | T REMEMBERED t hat t he above-entitled and
nunbered matter cane on regularly to be heard before the
Ari zona Power Plant and Transm ssion Line Siting
Commttee at the OFFI CES OF THE ATTORNEY GENERAL, 15
Sout h 15th Avenue, Phoeni x, Arizona, conmmrenci ng at

10: 06 a.m on the 21st day of August, 2018.

BEFORE: THOVAS K. CHENAL, Chairman

APPEARANCES:
For the Applicant, Salt River Project:

JENNI NGS, STROUSS & SALMON, P.L.C.

M. Garrett J. d exa

16150 North Arrowhead Fountains Center Drive
Suite 250

Peoria, Arizona 85382-4754

and

JENNI NGS, STROUSS & SALMON, P.L.C

M. Kenneth C. Sundlof, Jr.

One East Washi ngton Street, Suite 1900
Phoeni x, Ari zona 85004- 2554

and

SALT Rl VER PRQJECT

Ms. Deborah R Scott, Senior D rector

Ms. Karilee S. Ramal ey, Senior Principal Attorney
Regul atory Policy

Salt River Project

PO Box 52025

Phoeni x, Arizona 85072-2025
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| NTERESTED PARTI ES:

For the Charles Feenstra Dairy LLC, Van Rijn Dairy, the
Barbara M and Charles L. Feenstra Trust, the John and
Brenda Van Oterloo Famly Trust, Billy and Nora D.
Maynard, the Billy and Nora D. Maynard Trust, Di anne
Maynard, Mesa-Casa G ande Land Co. LLC, Rijlaarsdam
Dairy, the R jlaarsdam Fam |y Trust, the Jacob and Mary
Ri j | aarsdam Trust, Robinson Farms Inc., Robo Land LLC,
the H and d enda Stechnij Trust, Pieter and Jody Van
Rijn:

ROSE LAW GROUP, P.C.

M. Court S. Rich

M. Eric A Hill

7144 East Stetson Drive, Suite 300
Scottsdal e, Arizona 85251

For the Town of Queen Creek:

DI CKI NSON WRI GHT, P.L.L.C.

M. Janes T. Braselton

M. Vail d oar

1850 North Central Avenue, Suite 1400
Phoeni x, Ari zona 85004

For PPG\-El | sworth, LLLP; PPG\-Core, LLLP; PPG\-Crisnon,
LLLP; PPGN-WIliams, LLLP; and PPG\ Ray, LLLP:

GAMVAGE & BURNHAM

M. Caneron C. Artigue

Ms. Susan E. Demmtt

Two North Central Avenue, 15th Fl oor
Phoeni x, Ari zona 85004

For Gty of Mesa:

M. Wlbert J. Taebel
Assistant City Attorney
City of Mesa

PO Box 1466

Mesa, Arizona 85211-1466
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LS CASE NO. 180 PREHEARI NG CONFERENCE

| NTERESTED PARTI ES:

For VI achos Enterprises, LLC, D&M Land Hol di ng Conpany

LLC, and MVl achos Fam |y Revocabl e Trust:

Tl FFANY & BOSCO, PA

M. Marcos A Tapia

2525 East Canel back Road, 7th Fl oor
Phoeni x, Ari zona 85016

For Proving G ounds, LLC

BEUS G LBERT PLLC

Ms. Cassandra H. Ayres
701 North 44th Street
Phoeni x, Ari zona 85008

OTHER | NTERESTED PARTI ES:

M. Gant Snedl ey
M. M chael Jones
Ms. M chel e Maser
M. M chael O Connor
Salt River Project

M. Andrew Cohn

Ms. Lisa Bullington
M. Ant hony Feiter
Provi ng G- ounds, LLC

M. Christopher Cacheris
PPGN Entities

Ms. Marie El ena Cobb
Assi stant to Chai rnan Chenal

COASH & COASH, | NC.
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CHWN. CHENAL: This is the tine set for the
prehearing conference on the SRP applicati on.

May we have appear ances, pl ease.

MR. OLEXA: Garrett O exa, Your Honor, from
Jenni ngs, Strouss & Sal non, representing the applicant,
Salt R ver Project.

MR. RICH  Good norning, Your Honor. Court Rich

fromthe Rose Law Group along with Eric Hill.

I have a long list of clients that | intervened
on behalf of yesterday. |If you' d like ne to read them
all into the record, | can.

CHWN. CHENAL: Have you filed a docunent that
reflects the parties you' re entering an appearance on
behal f of ?

MR RICH | have done that, Your Honor.

CHWN. CHENAL: Wy don't you just give us the
short hand ver si on.

MR RICH Ckay. W represent a group of
dai rynen owni ng property just west of the Loop 202 that
are in the devel opnent process with the Gty of Mesa.
The |ist of those property owners has been filed al ong
with our Notice of Intervention.

CHWN. CHENAL: You mght as well give us the
names.

MR RICH Sorry. It look longer to try not to

COASH & COASH, | NC. 602- 258- 1440
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say themthan it would to actually say them

The Charles Feenstra Dairy LLC, Van Rjn Dairy,
the Barbara M and Charles L. Feenstra Trust, the John
and Brenda Van Oterloo Famly Trust, Billy and Nora D.
Maynard, the Billy and Nora D. Maynard Trust, Di anne
Maynard, Mesa-Casa Grande Land Co. LLC, Rijl aarsdam
Dairy, the Rijlaarsdam Fam |y Trust, the Jacob and Mary
Ri jl aarsdam Trust, Robinson Farnms Inc., Robo Land LLC,

the H and d enda Stechnij Trust, Pieter and Jody Van

Rijn.

And that's it. Thank you.

CHWN. CHENAL: Yeah. | didn't receive the
docunent. | don't have it at |east.

MR RICH W filed it yesterday. It was
docket ed yesterday afternoon.

CHWN. CHENAL: And if it wasn't sent to ne by
email, 1'ma day behind getting the docketing to catch
up. And |'ve seen the list and seen all the nanes. |
just said the dairy group.

MR RICH | appreciate that, Your Honor.

CHWN. CHENAL: Next .

VMR. BRASELTON: Good norni ng, M. Chairnan. Jim
Braselton from Di cki nson Wight on behalf of the Town of
Queen Creek, and with ne is ny associate Vail C oar.

CHWN. CHENAL: Thank you.

COASH & COASH, | NC. 602- 258- 1440
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MR. ARTI GUE: Good norning, Your Honor.
My nane is Caneron Artigue of the |law firm of
Gammage & Burnham |I'mhere with a partner Susan Demmtt

and client Chris Cacheris.

We are here on behalf of five entities that own
property on the northeast side of the proposed State
Route 24 alignnent. They are PPG\-El | sworth, PPG\- Cor e,
PPGN- Cri snmon, PPGN-WI Iians, and PPGN-Ray, all of them
limted liability limted partnerships.

CHWN. CHENAL: Thank you.

Wio el se do we have that's naki ng an appear ance?

MS. RAMALEY: Karilee Ramaley, Ra-ma-Il-e-vy,

I n- house counsel for Salt R ver Project, the applicant.

MR. SUNDLOF: Ken Sundl of of Jennings, Strouss &
Sal nron for the applicant.

MR. COHN: Andrew Cohn for Pacific Proving.

MR. TAEBEL: W I bert Taebel for the Cty of
Mesa.

CHW. CHENAL: I'msorry, the last?

MR. TAEBEL: W/ bert Taebel for the Gty of
Mesa.

MR. TAPIA: And Marcos Tapia, Tiffany & Bosco,
on behalf of the Vlachos Enterprises, LLC, D&M Land
Hol di ng Conmpany LLC, and the VlIachos Fam |y Revocabl e
Trust.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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CHWN. CHENAL: Gkay. Thank you very nuch. | do
have that filing, actually.
Ckay. |s there anyone else who is here

appeari ng on behalf of any parties or potential parties?

(No response.)

CHWN. CHENAL: Ckay. Well, we have kind of a
nor mal checklist of itens that we |like to cover, and the
procedural order kind of outlined what those w |l be.
Maybe the applicant can -- through counsel can give ne
ki nd of an update on where the parties are.

| saw sone hopeful pleadings filed yesterday.
Sone of the parties had filed proposed testinony of their
W tnesses, and it | ooks as though a point of contention
when we had our prefiling conference regardi ng an
alignnent along State Route 24 as to whether it was goi ng
to be on the north side or the south side, although it
seens to run north-south, but the north side versus the
sout h side has been resol ved. And based upon the
suppl enental application -- or pleading filed in
connection with the application, it seens as though SRP
has taken the position it will be building on the south
side of State Route 24, and that seened to ne to relieve
sonme of the pressure.

So maybe we coul d have an update on where the
parties are, and then I'd |like to hear fromthe potenti al

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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intervenors, sonme as a matter of rights, Mesa and Queen
Creek and others. Then we'l|l address the notions to
intervene and the applications to intervene at the
heari ng, because the Conmttee decides that.

But 1'd like to just hear first the update, and
then we can get the positions of the potenti al
i ntervenors and intervenors.

MR. OLEXA: Certainly, Chairnman.

You' re accurate, there have been sone updates,
and | believe it should result in a lot |ess contention
and a | ot nore agreenent.

Wth regard to the State Route 24, it is
accurate that Salt R ver Project, on August 3rd, after
filing their application on August 1st, filed a
suppl enent and in that suppl enent, anended the | anguage
that referred to the alignnent along the SR-24. And so
t he excl usi ve proposed route along that center section is
now on the south side. The northeast side of the SR-24
iIs no | onger a proposed option.

And to further supplenent that, on
August 15th -- and | don't know whether M. Chairman has
had a chance yet to even review our sunmary of proposed
testinony -- but our aviation expert received an update
fromthe FAA, and the FAA indicated that there has been a
change in their procedure in the way they cal cul ate

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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certain surfaces. And the bottomline that conmes from
that is that SRP can build and will build normal size or
standard si ze poles along the south side of State Route
24. So it's a big devel opnment and al so one that | think
wll confort sone of the people that raised i ssues during
the prefiling conference.

So those are the two prinmary updates.

CHWN. CHENAL: All right. Thank you very much.

So let's hear fromthe parties that want to
participate in the hearing.

Maybe, M. Rich, start with you.

MR. RICH: Thank you.

CHWN. CHENAL: State your clients' positions
based upon these devel opnents.

MR RICH Sure. Thank you, Chairman.

And the devel opnents that SRP referred to don't
i pact the positions that ny clients are taking. W are
| ocated just west of the Loop 202 on the northern portion
of the alignnent, so the very first segnent that cones
south off of the origin point.

And our clients have been working with the Gty
of Mesa for the last three years on a master planned
devel opnment with a m x of uses that will renopve the
dairies, which are not so conpatible wth the devel opnent
t hat has encroached on the area, take those out of there,

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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and replace it with a master plan.

They' ve al so been working in partnership with
the Arizona State Land Departnent on pl anning that
property as well as that property that spans to the other
side, to the east side, of Loop 202.

As far as updates on that, ny understanding is
that yesterday, the State Land Departnent presented SRP
wth an email that said while they own | and on both sides
of the freeway, they're agreeable with an alignnent on
the east side. M hope is that that -- certainly, SRP
has to consider that information. But, to ny know edge,
there's no one asking for this line to be sited on the
western side of Loop 202.

So our hope is that the treatnent that goes on
24 got i nplenented, where we just stop tal ki ng about the
west side, in which case, | can stay hone and it can be
qui ck; or we can continue to tal k about why the east side
is the better |ocation from our perspective.

CHWN. CHENAL: Well, obviously, it doesn't sound
i ke that i ssue has been decided as of right now So as

we get closer to the hearing, if that's sonething to be

resolved, | appreciate that's sonething to know about.
And at least that will resolve one of the issues that's
still outstanding, | guess, in terns of the |ocation of

t he proposed |ine.

COASH & COASH, | NC. 602- 258- 1440
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MR RICH W'Il certainly keep you updated from
our end. It's our hope that we'll have an opportunity to
tal k about that nore with SRP

CHWN. CHENAL: And while I'mthinking of it,
Tuesday, your schedule is still inpacted by the hearing
at the Corporation Comm ssion?

MR RICH Wat | said, M. Chairman, still
stands. | just don't know until their agenda cones out.
The issues that hadn't been resolved at that point in
time still haven't shown up and are due to show up at any
point intinme, and I will let you know as soon as
possible if those issues do conme up.

CHWN. CHENAL: As you've probably seen -- we'l
go over it in a fewmnutes -- the way the hearing is set
up is to have the tour on Tuesday norning, to basically
take the norning. So that won't change at this point. |
was curious nore than anythi ng.

MR RICH  Ckay.

CHWN. CHENAL: The dairy group. Wat's your
position?

MR RICH Right. | guess I'dlike tine to
reflect on if that's the noniker I want to use.

CHWN. CHENAL: You don't want that noni ker, but
it's better than 15 nanes.

MR RICH  Yes.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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CHWN. CHENAL: Who wants to go next?

MR ARTIGUE: M. Chairman, Canmeron Artigue on
behal f of the Harvard entities, PPGN entities.

This is where we're at on the north versus south
i ssue.

CHWN. CHENAL: On State Route 24.

MR ARTIGJE: On State Route 24. Exactly.

The suppl enental application that SRP filed on
August 3rd is good news. |It's welcone news. W support
and endorse the south alignment. M/ clients are on the
north side.

And if that stipulation -- if the south
alignnment is indelibly part of this proceedi ng, we can
scal e back our participation, wsh SRP well, and be done
withit.

Qur concern is sort of twofold. One is that
there's nothing in the rules of the Commttee or | aw that
says that that sort of supplenent is self-executing and
irrevocable as it were.

And, secondly, | want to preclude the
possibility that the Commttee, as this natter proceeds,
said, Well, this is really governed by the original
application and the original application enconpassed both
sides of State Route 24, so let's do sonething creative
and different.

COASH & COASH, | NC. 602- 258- 1440
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So what we di scussed yesterday wwth M. d exa
is, iIs it possible to have a stipulation on the record or
a witten stipulation that kind of closes the door in a
nore permanent way on the north alignnent for the
pur poses of Case 180? And that's what we would like to
see sonehow.

CHWN. CHENAL: Let ne think out loud for a
m nute, which every |awer will cringe when they hear
that. The lawers don't |ike to think out [ oud.

The Comm ttee often considers alternate routes
proposed by the applicant. To ny know edge, we have not
gone off the routes proposed by the applicants but have
consi dered routes, you know, alternative routes.

Where the applicant has now basically taken a
position as to where it's going to place the transm ssion
line along the south side of State Route 24, | think
noti ce has been given to the public that that's the route
that wll be -- that's being proposed, and that's the
only route that's being proposed. At l|least the north
side is no longer an alternative route that's being
proposed as | read the suppl enent.

I guess | would say that were the Commttee to
consi der the north side, that would be a material change
such that we'd have to renotice the hearing to another
time to give fair notice to the public, which includes

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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t he people here today and their clients, that, in fact,
the Commttee woul d be considering sonething other than
what the applicant is proposing as we sit here today.

So never say never, but ny position would be
t hat, based upon the controversy that that |ocation has
generated to date, it would be a material change to take
the position on the south side and then go back to the
north side. So | would take a position that if that were
to occur, we would have to renotice the hearing. So that
shoul d provide sone confort.

But, you know -- and | don't think -- 1'd |like
to hear what the applicant has to say about that position
interns of it would have to be renoticed, but | think
that would be a material change. And | think just the
basic -- | can't cite right nowto a specific rule, but
my recollection and I think, certainly, the spirit of the
way the statutes and the rules interplay, that nateri al
changes require renoticing.

I'"mconfortable that that would not occur where
the Commttee would go forward and hear any -- and put
out a CEC, issue a CEC, where it would be along the north

side of State Route 24. That doesn't nean you shoul dn't

show up.
MR. ARTIGUE: May | say sonething briefly, Your
Honor. | think what you said is -- |I think you're on the
COASH & COASH, | NC. 602- 258- 1440

www. coashandcoash. com Phoeni x, AZ
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right -- | think that's accurate and fair. Wat is nore
i mportant than what | think, though, is what SRP thinks,
and | would like to hear whether M. O exa agrees with
what you sai d.

CHWN. CHENAL: | saw sone noddi ng of the head in
an affirmative manner, but let's hear from M. d exa.

MR. OLEXA: Thank you, M. Chairnan.

| generally agree with the Chairman's comments
about -- first of all, take a step back.

| don't think we need a stipulation. | think
t hat the anended or suppl enental pleading that was fil ed
that replaces the | anguage that was in the original
application stands. And | think that is the only
| anguage with regard to that center section of -- or
segnent of our project. And so that | anguage focuses on
the south side, and it has elimnated the northeast side

of the State Route 24 as an option.

And so if, in fact -- and there was reference, |
think, to -- in your coments, M. Chairman, about the
potential for, | guess, the Commttee to think of their

own proposed route. And | believe you accurately stated
that if, in fact, that were to be a consideration, that
because it is material, that essentially you' d need to
renotice the hearing and there woul d need to be anot her
heari ng because the Comm ttee cannot just select its own

COASH & COASH, | NC. 602- 258- 1440
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option or route, if you wll, w thout giving proper
notice and giving a chance for the people that nay be
affected by it to be heard.

Those are ny thoughts on that particul ar issue.
| don't think we need the proposed stipulation. And I
think it's clear that we're proceeding and we're novi ng
forward on the assunption and the position that the south
side of the State Route 24 is the position that we're
going to be proposing to the Commttee for the CEC.

And al ong those |ines, yesterday, we filed
sumari es of testinony that are expected. Those are all
consistent wth focusing sinply on the south side. W
filed a proposed CEC that focuses exclusively on that
sout hwest side of the State Route 24 with regard to that
section of the project.

So nothing has indicated that -- or suggested in
any way that SRP intends to sway fromthe position that's
made clear in the supplenent to its CEC application.

CHW. CHENAL: | agree we don't need a
stipulation. The applicant has filed an application.

And for that section, the only proposed route is al ong
the south side of State Route 24. So that is the only
area that will be considered by the Commttee. And |ike
| said, if it's going to be sonething else, | believe we
woul d have to renotice the hearing.

COASH & COASH, | NC. 602- 258- 1440
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Now, M. Artigue, | wouldn't not show up just
based on that. | think it would be inportant to state
your position, and | think that we shoul d have that on
the record at the beginning of the hearing. And |I'11I
make that clear as well.

But we deal in unknowns, but | view this unknown
as being a very, very snall risk that we woul d devi ate
from what our discussion is today where we would have to
renotice the hearing.

MR, ARTI GUE: Your Honor, | appreciate all that,
and the glass is much nore full than it is enpty fromny
per specti ve.

My concern is not just an academc one. |It's
also got this practical inpact. And there's no magic to
the word "stipulation.” If we call it understandi ng,
nmeeting of the m nds, agreenent, |'mokay with any
formul ati on that evinces jointness or sonme sort of nutual
under st andi ng.

My concern is that if | can tell ny client that
there is no theoretical possibility of the northern
al i gnnment com ng out of this proceeding, then |I can go
into the hearing and play a -- endorse the southern
al i gnnent and do | ess.

If there is a theoretical possibility that the
northern alignment is |urking sonewhere in the
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proceeding, then | may need to call a witness to testify
about how we have, in fact, relied upon the August 3rd
suppl enent in preparing our case because we had to file
our witnesses and exhibits yesterday. And we devel oped

t hose wi tnesses and we devel oped those exhibits in
reliance upon the statenent of SRP that the northern
alignnent was deleted and withdrawn. And if that's not
100 percent ironclad, then, you know, it nay involve sort
of this kind of hypothetical testinony. | nean, we can
do that. |'m happy to go out to Mesa.

MR COHN:. M. Chairman, if | could, on behalf
of Pacific Proving, which is the affected party because
we have property on the north and the south side. And
M. Artigue is nuch nore articulate than | amin
presenting the legal issues as it relates to the
sti pul ati on.

But the issue is that SRP has hi dden the pea on
us a little bit, and we're having to prepare for this
based upon their original application and now their
suppl enental application. Their newfound i ssue with the
FAA coul d have been done two years ago or a year ago.
Now, suddenly, it's a newfound revelation that they can
go ahead and be on the south side w thout any inpact.

| really -- | heard you at the | ast hearing that
you want ed everybody to be really judicious wth
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everybody's time wwth this hearing because conm ssioners
were comng fromall parts of the state. | think we can
mnimze the testinony, mnimze the tinmeframe of this
hearing if they will say on the record that they will not
go to the north side. And | don't understand, whether
it's a stipulation, an agreenent, a nenorandumthat's put
into the record, what the hesitation is.

CHWN. CHENAL: Well, let nme respond to that.
They have by filing their application. Their application
now only covers that south side of State Route 24. So

that's better than a stipulation. That's their

application for just that limted area.

What |' m suggesting i s perhaps a very
theoretical but a very -- | wouldn't want to handicap it
because it's so small. But the Commttee isn't going to

be bound by such a stipulation. They may come up with an
alternative route in their mnd that is at odds w th what
the application is. And that is the reason that | think
we ought to be there and put it on the record and be
clear that that would require a materi al change.

So we won't need a stipulation. The applicant
has nade it very clear that for that portion of the
project, it's only going to be on the south side. And if
not, it's going to require a new application, and we'l|
have to renotice this sonetine next year. So | don't
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think that's going to happen.

But | just don't want -- | can't say 100 percent
that the Commttee won't want to ask questions about the
north side and there m ght be sone di scussi on about it.
And | want to naeke it clear on the record, and | think,
M. Artigue, you should be there to confirmthat, yes, we
support the south side. W're opposed to the north side.
We prepared our case basically on the new devel opnent.
And | think that would be the nore prudent way to do it
t han just not show up.

But I'mnot concerned in the slightest that
there's going to be any effort given by the Commttee,
although | can't speak for them to any route other than
the south side for that part of the |ine.

MR COHN: | respectfully disagree, but we'll
prepare our case based upon the current facts.

CHWN. CHENAL: Well, let's put it like this: |If
the applicant were to conme in and propose the north side
route, | think we'd stop the hearing at that point.

MR. COHN: Again, | respectfully disagree, but
we' || prepare based upon the current facts.

CHWN. CHENAL: So, M. Artigue, | think we show
up. |If your client's in support of the south side, I
know you' ve fil ed proposed testi nony and such. And I
don't know if your intention, then, assumng that this is
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just focused on the south side, if you still want to
present testinony or how you want to proceed.

MR ARTIGUE: We will make that decision, Your
Honor, and I will be there in Septenber.

CHWN. CHENAL: Again, | -- | know anything can
happen, but this hearing will concern -- at |east that
part of the line wll focus on only the southern part.
And if we were to find a -- you know, discussion or a
concern about putting it anywhere else, that, to ne,
woul d be a material change, and we'd have to redo the
hearing. So | think that should provide the confort that
you and your clients should need.

There was soneone else that cane in after the
hearing started.

M5. AYRES: Sorry, the traffic was terrible on
Washi ngt on.

Cassandra Ayres, Beus Gl bert, for Proving
Grounds, al though Andrew is doing a fine job.

CHWN. CHENAL: GCkay. And the position of Mesa
and Queen Creek in terns of the -- with the change that's
been proposed.

MR. TAEBEL: |1'mgoing to go ahead and stand so
you're not | ooking through these folks.

So Mesa's primary concern related to the
alignnment there in the center section being on the

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 180 PREHEARI NG CONFERENCE 08/ 21/ 2018 23

sout hern side of Route 24 and al so the FAA-rel ated

i ssues. So what we've heard this norning seens

prom sing, but we al so recogni ze that there are unknown
unknowns. W recognize that we'll be in support just
generally of SRP' s application, but we'll be there the
first part of Septenber.

CHWN. CHENAL: Thank you very nuch

MR. TAEBEL: Thank you, Your Honor.

MR. BRASELTON: Your Honor, Jim Braselton for
t he Town of Queen Creek.

The Town's concern is the southernnost portion
of the project in the northernnost portion of Queen
Creek, and they don't envision there being a significant
anount of controversy over that. It appears that the
applicant and the property owners and the Town have been
wor ki ng toget her and have cone up with a Cri snon Road
north-south alignment that the Town supports. So,
hopefully, our portion wll be short, and there won't be
any di spute over that segnent.

CHWN. CHENAL: Thank you. Very good.

Have we mi ssed anybody in terns of -- yes.

MR, TAPIA: M. Chairman, Mrcos Tapi a,

Tiffany & Bosco.

| think, fromour end, it's pretty sinple as

well. We're in support of the current alignnent. CQur
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clients' property runs al ongside the Crisnon Road and
Ger mann Road i ntersection there.

So we essentially just wanted to file the notice
and just have opportunity independently to potentially
advocate in one way or another, but at this point, we're
generally in support. The work with the Town of Queen
Creek and SRP has gone well, and that alignment
currently, as it stands, is what we woul d support,
essentially.

If it changes, if sonething were to be
different, that's what | think we would see as
detrinmental to our clients' property, especially if it
bi furcates parcels or anything |like that. But,
essentially, we're in support.

CHWN. CHENAL: Ckay. Thanks very nuch.

Well, let's go through ny kind of standard
checkl i st.

We have | odging that's been confirnmed for
nmenbers of the Commttee, those who want to take
advant age of it.

MR OLEXA: Yes, Your Honor. It's ny
under standi ng that the hotel roons have been booked at
the Hilton Mesa-Phoeni x, which is about three mles south
of the Convention Center. M understanding is | think at
| east five of the Comm ttee nenbers have reserved roons

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 180 PREHEARI NG CONFERENCE 08/ 21/ 2018 25

thus far there.

CHWN. CHENAL: And | appreciate the flexibility
of SRP in connection with the | odging arrangenents for
t hi s heari ng.

I know t he applicant has conplied with the
notice to affected jurisdictions. | saw that was fil ed.

MR, CLEXA: Yes, Your Honor.

CHWN. CHENAL: Ckay. Let's talk about posting.
Has t he posting been acconpli shed?

MR OLEXA: It has. W filed the CEC
application originally on August 1st. There was a
posting in the Phoeni x Busi ness Journal on August 3rd, |
believe it was, and published in the Arizona Republic on
August 7th. So both within that ten-day w ndow. There
were al so copies of the application distributed to the
three libraries that we identified during the prefiling
conf er ence.

Copi es of the Notice of Hearing were sent by
certified mail to the affected jurisdictions. Those were
all the jurisdictions that were identified during the
prefiling conference.

The signs were erected al ong the proposed
al i gnnents on August 6th. Those are very |arge signs. |
think they're about 4-by-6. And those signs were in a
format and in a |ocation depicted in the exhibit that we
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presented to the Chairman during the prefiling
conf er ence.

CHWN. CHENAL: Wth the corrected dates?

MR, OLEXA: Correct.

CHMN. CHENAL: Because the ones that were
proposed, obviously, had different dates since we decided
to nove up the hearing date.

MR. CLEXA: Correct.

CHWN. CHENAL: And you'll have sone testinony
and exhibits on the posting and publi shing?

MR OLEXA: We will, M. Chairman. W have
phot ographs of the signs, and we have confirmati on of the
publication in the Business Journal as well as the
Arizona Republic. Those are identified as exhibits, and
we w ||l have soneone on our panel identify and testify to
t hose.

CHWN. CHENAL: Ckay. Very good.

Have you had an opportunity to review t he agenda
that | filed?

MR. OLEXA: | have, Your Honor, and we had no
obj ection or any issue with anything in there.

CHWN. CHENAL: All right. So we have the
hearing starting Septenber 6th and 7th and then
continuing on the 10th. That's all outlined in the
Noti ce of Heari ng.
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What do you believe to be the estimated tine
that's going to be required for this hearing?

MR, COLEXA: M. Chairman, we obviously had
schedul ed seven days based on the contentious prefiling
conference and the nunber of parties that nmay intervene.
It does |look like so far we have six different parties or
intervenors, so we do have a fairly significant nunber of
peopl e participating.

But because the issues thensel ves have really

been limted and reduced significantly, |I'mnot sure that
we're going to need the full seven days. | suspect
that -- talking with potential intervenors' counsel, |

understand that they may collectively have five w tnesses
anongst them W do have six witnesses. | suspect that
we coul d probably put our witnesses within a two-day

peri od, maybe two and a half. W also have the tour in

t here.

CHWN. CHENAL: Yeah. So far, the attorneys that
have estimated how | ong these hearings are going to take
are batting zero. Not 100, not 200, but zero. But we'll
see. Two days. Two and a half.

MR COLEXA: Well, maybe three.

CHWN. CHENAL: Okay. For your case.

MR. OLEXA: For ny portion, SRP' s portion.

And then, like | said, there is the route tour
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that's planned, which would -- it was schedul ed for the
nmor ni ng of --

CHWN. CHENAL: Tuesday, the 11th.

MR OLEXA: And we would look to start 9: 30,
roughly, maybe 10: 00 that day and take maybe two hours
for the tour.

CHMN. CHENAL: W have on the notice it's 9, but
we could nake it 9:30. W could talk to the Commttee
and see what tine we wanted to start it. So we have it
noticed as 9, if ny recollection serves correctly.

MR. CLEXA: You're absolutely right. | was
| ooki ng at the day before, but it says Septenber 11th at
approxi mately 9.

CHW. CHENAL: So if we did that, it was a
couple, two and a half hours. Because | expect a tour
wll be taken on this. | can assure you it will be since
|'"ve always said that if one Commttee nenber wants the
tour, we'll doit. And | know one right now who wants to
see the tour.

MR. OLEXA: Okay.

CHWN. CHENAL: W can deci de when we get back
fromthe tour whether we want to start up the hearing
agai n, depending how nuch tine it's taken, or if we want
to recess for |unch.

MR. OLEXA: kay.
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CHWN. CHENAL: And that will give M. R ch --
unl ess you want to do it after | unch

MR RICH  Thank you.

CHWN. CHENAL: What do the other parties believe
they will need in ternms of tine? And let's nmake this
assunption that it will be the south side of Route 24,
and that that will be clarified at the beginning of the
heari ng.

M. Rich.

MR RICH  Your Honor, we provided notice
yesterday and a witness summary for one w tness, and |
don't think ny direct case will be very long with him
Certainly, it may depend on SRP' s position and what we
hear prior, but | don't anticipate ny wtness taking a
great deal of tine.

CHWN. CHENAL: Queen Creek.

MR. BRASELTON: Your Honor, we have one w tness,
and I will try to keep it as short -- | can't imagine
nore than an hour, hour and a half, between direct exam
and cross exam

CHWN. CHENAL: Mesa.

MR. TAEBEL: Your Honor, also one witness, and I
woul d hope that two hours would do it.

CHWN. CHENAL: Gkay. PPG\, what do you t hink,
M. Artigue?
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MR ARTIGUE: Wth the assunption it's on the
sout h side, Your Honor, zero w tnesses.

CHWN. CHENAL: Well, it will be on the south
si de.

MR. ARTI GUE: Sout h side, zero witnesses; north
side, different story.

CHWN. CHENAL: | think for planning purposes --
we seemto keep hearing north side, but it's going to be
the south side. So that would be zero w tnesses.

And then, M. Tapi a.

MR. TAPI A: Zero w tnesses, Your Honor, as well.

CHWN. CHENAL: So one nore.

MS. AYRES: W echo M. Artigue's comment.
Probably zero witnesses, but we nay want to have M. Cohn
testify. But | think we'll go with zero.

CHWN. CHENAL: Ckay. Al right. You're not
bound by that, just so the parties know. You're not
bound by that. It's just kind of a feel for how nmuch
tinme we're going to need.

So we'll start Thursday afternoon, Septenber 6,
at 1. We'Il have opening statenents. W'll try to
clarify the matters that we di scussed today to provide
confort that it's sinply going to be the south side, and
we'll get a feel for how long the hearing will take, |
think, after that point.
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Then we'l|l have the hearing on Friday, and then
we'll resunme the foll ow ng week.
We' Il have the tour Tuesday. | don't think

there's any reasonabl e expectati on we could conplete it
any tinme prior to Tuesday norning. But Tuesday -- at the
end of the hearing on Tuesday, we should have a better
feel for how nuch tine we're going to need.

The standard practice, as nost of you know if
you' ve been through this before, is at the concl usion of
the hearing, the Conmttee will go through the CEC pretty
much, you know, paragraph by paragraph, condition by
condition. And then we'll vote on the | anguage basically
as to formonly as we go through it. And we're worKking
on the screen, so we'll have the applicant's assi stance

wth real-tinme edits as we go through it.

And then the Commttee will vote on it at the
end, up or down vote. If it decides to issue a CEC
we'll issue a CEC based on the docunent that we've kind

of created there after the hearing is cl osed.

But that can take sone time, especially if
there's controversy as to what the route should be, what
the corridor width should be. There may be sone
di scussion on certain conditions. But |I think we've --
t hrough the process that we've just explained and we've
done in other cases, | think we have a pretty standard
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l'ist of CEC conditions, although we always can be
sur pri sed.

So that takes usually, you know, a half a day to
go through that process. So if we're Tuesday, Wdnesday
norning, if we're close to being conpleted with it -- and
based on what |'ve heard, it |ooks |like we would be -- we
woul d probably finish up around Wednesday. W'll see.

But | think that's -- you know, what |'ve just heard in
terns of how many w tnesses peopl e have, that's probably
a pretty good guess. W'l| see.

MR. OLEXA: That's a reasonable estimate, it
sounds | i ke.

CHW. CHENAL: W'Ill have sign-in forns at the
hearing, M. d exa?

MR. OLEXA: Yes, M. Chairnman.

CHWN. CHENAL: Wth contact infornmation.

Because one of the conditions -- if you want to extend
the length of the CEC, one of the conditions requires you
to notify people who appeared at the hearing. And you'll
have that information, nane, address, phone or enmail, on
the sign-in sheets.

MR CLEXA: W will.

CHWN. CHENAL: You don't see a need for
security?

MR. OLEXA: | don't see a need for this
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parti cul ar heari ng.

CHMN. CHENAL: Public comment sessions. |I'm
pretty liberal on when we hear public comment. | want to
make it as conveni ent as possible for the people that
take the tinme to show up and speak.

W will have a general public coment hearing
the first evening of the hearing at 6 p.m on
Septenber 6th. But if people show up during the hearing,
we' || accommobdat e them as best we can.

W' ve already commented, M. O exa, on the tour.
You' Il have kind of a protocol devel oped that you can
review with the other parties?

MR. OLEXA: Absolutely, M. Chairnan.

CHWN. CHENAL: And, in addition, it's nice to
have a Googl e flyover.

MR. COLEXA: That's already been set up.

CHWN. CHENAL: We want to make sure we have
good -- we |like robust W-Fi. W!'IIl have that at the
Mesa Convention Center.

MR. OLEXA: We've been told that there's W-Fi
avail able. | assunme that it's robust.

CHWN. CHENAL: Well, 1've heard froma coupl e of
Comm ttee nenbers in sone of the past hearings, when
there's slow W-Fi, it causes a probl em because they get
on the docket and | ook up stuff at the Corporation
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Comm ssion. It just helps to have strong W-Fi.
Any issues regarding the logistics of the
hearing itself that we haven't already tal ked about?
MR. OLEXA: Not that |I'maware of, M. Chairman.
CHWN. CHENAL: Just the hearing, the venue, and

the | ogi stics.

MR OLEXA: |I'mnot aware of any issues at this
poi nt.

CHWN. CHENAL: Ckay.

| haven't received, | don't believe, all the
summaries fromthe parties that wish to intervene. |If

you haven't done it already, you may have filed it, but I

haven't received it. W'Il|l verify the docket and get it
that way. But if you haven't done it, 1'd just ask you
make sure that -- the procedural order requires it to be

done | ast night, but let's just get it done right away.

We're not going to play hardball on that as | ong
as the list of exhibits that are provided, the exhibits
are exchanged. You don't have to file the exhibits with
t he Docket because sonetines that can be very vol um nous
and difficult. So | revised the procedural order sone
time ago, file the witness summaries or testinmony with
Docket and exchange it. The exhibits, just nake sure you
exchange it anong yoursel ves, and you can send a copy to
me as well.
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We nornally assign exhibit letters,

|1 ke SRP, so

let's figure out how we would like the exhibits to be

mar ked by each of the parties or intervenors. Three

letters wll work.
So, M. Rich, what do you think for your
MR Rl CH: Two is fine. I can nake even it

shorter. M clients are devel oping the Interl oop

project, so perhaps IL.

CHWN. CHENAL: Ckay. Marie, do you want to nake

sure you keep a record of this.
Queen Creek.
MR. BRASELTON. TQC, Town of Queen
CHWN. CHENAL: Mesa?
MR, TAEBEL: COM
CHWN. CHENAL: PPGN?
MR, ARTI GUE: PPGN works.
CHWN. CHENAL: You've al ready done
MR, ARTI GUE: W used PPG\

Cr eek.

it, so --

MS. AYRES: Proving Grounds wll use PG

CHWN. CHENAL: GCkay. And SRP. So
have t hem

Have | m ssed anybody?

MR TAPI A: VLA

CHWN. CHENAL.: "' m sorry.

MR. TAPI A: That's okay.
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CHWN. CHENAL: Six intervenors and the
applicant. | was thinking six overall, and | counted up
six. I'msorry, | apol ogize.

Ckay. Oobviously, if there's a way to narrow t he
i ssues for the hearing, that would be appreciated, so |
woul d encourage you all to tal k anongst yourselves. It
| ooks |i ke you've been doing that on the | ocati on on
State Route 24.

' munaware of any |egal issues that need to be
addressed at this point. M. dexa, are you?

MR CLEXA: M. Chairman, |'m not aware of any
obj ections or notions or any type of |egal issues that
need to be addressed.

MR. RICH  Your Honor, can | ask a clarifying
question with regard to the procedural order and its
i npact on exhibits.

CHWN. CHENAL: Sure.

MR RICH To the extent there are exhibits, |
referenced an email yesterday fromthe State Land
Departnent to SRP. It wasn't available to ne yesterday
in tinme to have prefiled it.

CHMN. CHENAL: Just supplenent it.

MR RICH | want to nake sure | have the
opportunity to supplement with that.

Al so, | want to nmake sure |I'm not
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msinterpreting. To the extent we need to use an exhibit
to inpeach a witness, | don't need to prefile that now.
|'mnot sure what their witnesses are going to say.

CHWN. CHENAL: Right.

MR RICH Just want to make that clear.

CHWN. CHENAL: That woul d be consistent with
Superior Court. So just suppl enent.

And if any of you have additional exhibits that
you want to suppl enent the record, just make sure you go
ahead and do it and provide copies to everyone el se at
the hearing. W're trying to prevent surprises at the
hearing. W have never really had a problemw th
exhibits in any hearing so far, so | think the parties
cooperate well in that regard.

The applicant, | assune, has made fi nanci al
arrangenents with the Corporation Comm ssion for the
expenses -- for reinbursenent of the expenses for the
hearing; is that correct?

MR. OLEXA: That's ny understandi ng, Your Honor.

CHWN. CHENAL: 1|Is there any ongoing litigation
related to this project, M. d exa?

MR. OLEXA: Not that |I'maware of, M. Chairman.

CHWN. CHENAL: PPGN, | believe your client has
filed a proposed condition to the CEC.

MR. ARTI GUE: Yes, we have.
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CHW. CHENAL: So | just -- if the other parties

have CEC conditions that they would Iike the Commttee to

consider, | think it would be good to have those sooner
rather than later and not wait till we deliberate and,
you know, provide themat that tinme. | think it's better
that we do it as soon as possible. [|I'mnot hol ding you

toit, necessarily, in the sense that you won't have the
opportunity to provide themlater, but it's just not --
it won't be as well received, let's put it |like that, at
the last m nute as opposed to having the Conmm ttee have
the opportunity to | ook at them ahead of tinme.

It doesn't nean you can't change them It's not
binding on the parties. But if it's sonething |ike PPGN
submtted sonmething, it's hel pful to have that ahead of
time. And it helps us to nake sure we cover those issues
in the presentation of the evidence, and it hel ps the
Commttee to fornmul ate questions regardi ng the proposed
CEC conditions that the parties offer.

Now, w ||l the applicant provi de notebooks? W'd
| i ke to see notebooks of the exhibits.

MR, CLEXA: M. Chairman, ny understanding is at
your suggestion, we have arranged tablets --

CHWN. CHENAL: Very good.

MR. OLEXA: -- for the Comm ttee.

CHWN. CHENAL: That's what | was going to ask,
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if that was avail abl e, because that's very hel pful to the
Commi ttee.

MR. COLEXA: Yes. That has been arranged.
That's the way we'll proceed.

CHWN. CHENAL: Perfect.

So what applicants have done in the past is
t hey' ve provided the Comm ssion with either iPads or this
will be a tablet | oaded with the docunents al ready.

It's much easier to review the application, the
exhi bits, and the docunents and the slides of the
W tnesses. It's nuch easier to follow W really
haven't had a case where we've done that where there's
been basically intervenors who have taken kind of a --
it's been -- where it's been -- there's actually been not
adversarial, but there's been contrary positions taken.

So | guess it's up to the applicant to decide if
they will allow -- to allow those docunents to be | oaded,
your docunents to be | oaded on their tablet. That's up
to the applicant. But short of that, the Conm ssion
woul d need not ebooks of your exhibits at the hearing.
And if you could also include in that any proposed CEC
condi tions, that would be very hel pful.

All right. That basically conpletes ny
checkl i st.

M. O exa, do you have any itens you wish to
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addr ess?

MR. OLEXA: M. Chairnman, | believe that covers
everything. Thank you.

CHWN. CHENAL: Al right. M. R ch?

MR. RICH Nothing else, Your Honor.

CHWN. CHENAL: Anybody? Anything el se we need
to di scuss?

MR ARTI GUE: No, Your Honor.

CHWN. CHENAL: |'m not seeing anything or
hearing anything. So if that's the case -- if any issues
ari se between now and the hearing, | will be out of town
this Friday through Labor Day, but | still can be
reached. | still have ny email, and | can be -- if we
need to have a tel ephone conference or a procedural issue
comes up, let nme know, and we'll get it resol ved because
| hate to wait until | conme back and have to deal with an
i ssue after Labor Day and this hearing starts the 6th.

So if there's an issue that cones up and you need ny
assistance, 1'll make nyself available and we'll get it
resol ved.

If there are no other matters to discuss, we're
adj our ned.

Thank you.

(The prehearing conference concl uded at
10: 59 a. m)
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STATE OF ARI ZONA
COUNTY OF MARI COPA )

BE IT KNOM that the foregoing proceedi ngs were
t aken before ne; that the foregoing pages are a full,
true, and accurate record of the proceedings, all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by ne in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in the
out conme her eof .

| CERTIFY that | have conplied with the ethical
ations set forth in ACIA 7-206(F)(3) and ACIA
(J)(1)(9g)(1) and (2). Dated at Phoenix, Arizona,
24t h day of August, 2018.
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