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BE | T REMEMBERED t hat t he above-entitled and
nunbered matter cane on regularly to be heard before the
Ari zona Power Plant and Transm ssion Line Siting
Comm ttee, commencing at 2: 02 p.m on the 11th day of
January, 2022, with all participants appearing via

vi deoconf er ence.

BEFORE: PAUL A KATZ: Chairman

APPEARANCES:
For the Applicant:

JENNI NGS, STROUSS & SALMON, P.L.C.
M. Al bert Acken

One East Washi ngton Street

Suite 1900

Phoeni x, Arizona 85004

and

SALT RI VER PRQIECT

Ms. Karil ee Ramal ey

Seni or Principal Attorney
P. O Box 52025

Legal Services PAB381
Phoeni x, Arizona 85072-2025

POTENTI AL | NTERVENOCRS:
For the Sierra d ub:

ROSE LAW GROUP PC

M. Court Rich

7144 East Stetson Drive
Suite 300

Scottsdal e, Arizona 85251
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POTENTI AL | NTERVENORS:  ( Cont . )

For

For

For

West ern Resour ce Advocat es:

VESTERN RESOURCE ADVOCATES
M. Adam Stafford

1429 North 1st Street
Suite 100

Phoeni x, Ari zona 85004

t he Randol ph Resi dents:

Ms. D anne Post
1826 East WIlletta Street
Phoeni x, Ari zona 85006

the Arizona Corporation Comm ssion:

M. Stephen J. Enedi

Staff Attorney

Legal D vision

1200 West Washi ngton Street
Phoeni x, Arizona 85007

ALSO PRESENT:

Ms. Autunmm Johnson, Tierra Resources

01/ 11/ 2022

M. WIliam Mccl ell an, SRP, Project Co-nanager

M. Josh Robertson, SRP
D rector, Regulatory Policy & Publi
Ms. M chel e Maser, SRP, Senior Legal

o Inyolyenent
Speci al i st

M. Tod Brewer, Assistant to Chairnman Katz
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CHW. KATZ: This is the tine set for what was
to be a prehearing conference in the Coolidge Expansion
Project application by Salt R ver Project. And this is
CEC 197.

And | do understand that | have Bert Acken here
for Salt R ver Project.

| believe that for the Sierra Cub, | have
Messrs. Rich and Hill.

For Western Resources, Adam Stafford.

For the Randol ph residents, | have prinmary
counsel Di anne Post and potential pro hac vice Autumm
Johnson.

And t he Corporation Conm ssion, | believe that |
have Stephen Enedi and Kathryn Ust present.

But if I'"'mincorrect, let me know But | think
that all of you are present fromwhat |'m view ng.

MR. ACKEN. M. Chairnman, Bert Acken, for the
record, of Jennings Strouss on behalf of Salt River
Project Agricultural |nprovenent and Power District.

| also want to note for the record ny
co-counsel, Karilee Ranal ey, in-house with SRP, but she
is also legal counsel in this matter, as well as you have
two other -- well, three other SRP representatives: Bill
Mccl el | an, project nanager; Josh Robertson from
Regul atory; and M chel e Maser, also from Legal Support.

COASH & COASH, | NC. 602- 258- 1440
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CHWN. KATZ: And | don't know whet her anybody
else -- | read off nanes, and | don't know if |
m spronounced anyt hi ng and whet her or not anybody present
wants to speak up and identify yoursel ves and who you're
representi ng.

MR RICH M. Chairnman, just to clarify, ny

nane is Court Rich fromthe Rose Law Group on behal f of

the Sierra Aub. M co-counsel, M. Hill, is not joining
me on this call. | just thought I'd clarify that for the
record since you nentioned his nane. But, otherwise, |I'm

here and ready to proceed.

Thank you.

CHWN. KATZ: Thank you very much.

| just wanted to say up front, | have m xed
feeli ngs about whether or not to continue the matter. |
wll share with you as we go forward what ny thoughts
are. But the one thing | can't do is what was suggest ed
by M. Acken -- do | pronounce -- is it AK-en or AY-ken?
|*ve known you for years, but | --

MR. ACKEN. It's AK-en. And if you say that
correctly, you will be far ahead of forner Chairnman
Chenal, who, | think for many years, took pleasure in
m spronounci ng nmy narme.

CHW. KATZ: And | al so see Di anne Post, who |
haven't seen since ny famly court case in the Superior

COASH & COASH, | NC. 602- 258- 1440
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Court. That was |like 12 years ago.

Anyway, welcone to all of you.

As | said, | haven't decided whether or not to
continue the nmatter or not. The one thing | won't do is
to split it. M. Acken had suggested that we nm ght start
on the 18th because notice has been given and go the 18th
or the 18th and the 19th and then continue the matter.

The reason that | can't, in good conscience, do
that is that every nenber of the Commttee that's going
to attend in person is not in Pinal County. | have
representatives or Commttee Menbers from Safford, from
Heber, from Fl agstaff, from Tucson, and several from
Phoenix. And it's not fair to themwth their work
commtnments to cone for one or two days to Casa G ande or
Casa Grande, dependi ng on whet her you speak English or
French -- or English or Spanish, excuse ne, but | just
can't split it.

So the choices | have is either going forward
for the two weeks we have set aside on the 18th through
the follow ng week -- we can't go on the 17th because
that is Martin Luther King Day, and it's a national and
state holiday. The other optionis | will know for sure
tonmorrow, but | already know for sure, | have a
controversial matter that involves Tucson El ectric Power
and the buil ding of above-ground power lines. And we

COASH & COASH, | NC. 602- 258- 1440
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have nultiple intervenors, the University of Arizona, the
City of Tucson, several nei ghborhood associations. And
they've, in good faith, for several nonths, been trying
to work out a settlenent. | know with 99 percent
certainty that TEP is going to withdraw their

application, if they haven't already done that, and is
going to refile it in May or June for a July date that we
are holding open for them That neans that | would have
avai |l abl e February 7th for two weeks available to all of
you if | do continue it.

And 1"l share with you one initial concern that
| do have. As SRP points out, the purpose of a
Certificate of Environnmental Conpatibility is to evaluate
the environnmental conpatibility of a particul ar project
on a selected site and not to second-guess the resource
pl anni ng deci si ons nmade by SRP's el ected board. But | do
under stand that we have to be concerned about the
envi ronnment al consequences of the deci sion.

The one thing that is unique is -- |'ve only
conducted four of these hearings. And interestingly
enough, they've all been for solar farns and battery
storage units. And that was for the installation of
substations and power lines. So | know that SRP, TEP,
APS have all been involved in those hearings and that
they wll be purchasing fromthose solar farns and

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, Ari zona

7



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 197 PREHEARI NG CONFERENCE 01/ 11/ 2022

battery storage units electricity. So it's not |ike
these large utilities aren't concerned with going to
noncar bon- based or noncarbon-enm tting resources.

But we al so need to be | ooking at the current
needs of southern Maricopa County and the Pinal County
area around Coolidge and Casa Grande that are now bei ng
devel oped both industrially and residentially.

So | understand that that's a delicate bal ance,
but I also need to point out that concerns about clean
air are really regulated by ADEQ and not the Corporation
Comm ssion. But that's not to say that we won't consi der
that concern. But | do need to bal ance the need -- or
the Commttee, not ne, but we'll need to bal ance the need
for continuing and necessary el ectrical power and
currently unavail abl e noncar bon- based sources of
electricity that are reliable. Battery storage is
i nadequat e, and the production of energy and kil owatt
hours from nost of the solar plants is a fraction of that
whi ch cones fromnore traditional power plants, which
know we're all trying to wean ourselves away from

That all being said, ny one concern was SRP's --

excuse ne -- Sierra Cub's representation that they were
surprised to learn of the Decenber filing date. That was
pl anned well in advance, but we had to give, in advance,

SRP a tine frane in which we woul d be avail abl e. And t he

COASH & COASH, | NC. 602- 258- 1440
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first tinme we were going to be avail able for them woul d
have been the hearing in January. And once they filed

their application, we needed to get it set fairly

qui ckl y.

So nmy concern about the representati ons nade by
the Sierra CQub attorneys is to act like they're
surprised. The law firm m ght be surprised, but -- the

Sierra Club m ght have been dilatory in hiring counsel,
but they clearly have been aware of this natter since
either | ate August or Septenber by participating in the
board neeting at SRP that approved this project, by

att endi ng open houses that were conducted both before and
after the board neeting, and shoul d have been aware of
the fact that a filing was going to take place in
Decenber .

And, in particularly, follow ng board approval,
SRP submitted its 90-day filings to the docket on
Sept enber 4th of '21, which provided a clear signal of
SRP' s i ntended Decenber 13th, 2021, filing. So |I'm not
I npressed by that argunent.

On the other hand, | think that the Comm ttee,
and | can't speak for nine other people, is nore likely
than not going to grant all of the requested intervenors'
requests to intervene, even if we end up limting some of
t he scope of what gets presented.

COASH & COASH, | NC. 602- 258- 1440
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So that all being said, | can hear fromfirst
SRP, and then | can hear from Sierra Cub and the
other -- Western Resources as well as the Randol ph
resi dents' counsel.

The other thing | wanted to say up front, and
| ' mal ready doing way too much tal king, but with respect
to Ms. Johnson's request to be admtted pro hac vice, |I'm
nore than happy to do that. But under Rul e 39,
Ms. Johnson needs to get that certification fromthe

State Bar that they've received everything for her

application. And once that -- | have to conply. It says
"shall."” | don't think it's discretionary. And | do
think if we delay the matter, | think that can be done in
time and |I''m happy to have her appear. | would want

Ms. Post to also be present during the course of the
heari ng.

But that all being said, 1'd |like to know,
first, M. Acken, I'll ask you what your concerns are
about delaying the matter. And one of the things | need
you to address is whether or not you're going to incur
any substanti al expenses by having to reschedul e
everything. That is, the hotel as well as the technical
staff, which is a conplicated group if you've ever sat
t hrough one of these. W have very sophisticated
electronics to allow virtual participation of Commttee

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, Ari zona
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Menmbers and the public. But, anyway, M. Acken.

MR. ACKEN:. Thank you, M. Chairnman.

"1l answer that |ast question first. Yes,
there will be expense with noving the hearing. W have
reserved the hearing space for the tine allotted. There
are costs associated wth that. However, as we said in
our response to Sierra Club's notion, SRP would be
wlling to nove this hearing to accommpdat e schedul es and
provide additional tine so long as it works with the
Comm ttee and so long as it works with our statutory
notice and so long as it works with our 60-day tine
frame.

And | heard you say you don't want to bifurcate
the hearing. W want to be respectful of the Commttee's
time. | amvery concerned about not starting this
heari ng on January 18th because it has been publi shed,
noticed in accordance with the statutory requirenents to
do so. And we al so have nailers that have gone out. So
we can send out supplenents on social nmedia. W can
update the website.

The one thing we can't do between now and t he
18th is get new nailers to 7,400 addresses which say that
this hearing isn't starting on the 18th. So if we don't
hold at | east public coment on January 18th, we w |
have peopl e show up at that hearing who are expecting to

COASH & COASH, | NC. 602- 258- 1440
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provi de public conment who are going to be frustrated
that they're not.

So under st andi ng your concern about the
Commttee's tine, | would still ask if nmaybe we j ust

limt it to a public comment session the evening of the

18th. That can be done largely renptely. | anticipate
nost public comenters wll participate virtually. But
as to the hearing, | ask that you give serious

consi deration, even if you do nove, to allow ng public
comment, at a mnimum to take place on the 18th.

That's a big concern of ours both for statutory
notice as well as the mailers that went out. W don't
want to be in a situation where people feel that they
were m sled or they show up at a public conment session
and there's nobody there and no opportunity for them

As far as noving the hearing, our requested ask
was the 31st through the 11th. And | hear you say
there's another wi ndow that's available the 7th through
the 18th of February. That would require us to waive our
60-day tine period because | think that runs on the 14th.
W would be willing to waive that on a partial basis,
limted basis, basically five days, to acconmbdate the
Comm ttee's cal endar.

But it is very inportant -- | can't -- | cannot
understate the inportance of getting a decision fromthis

COASH & COASH, | NC. 602- 258- 1440
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Conm ttee as soon as possible and then a decision from
the Comm ssion by -- in 1st quarter of this year. Qur
position is there is a trenendous need for additional
capacity. | don't think anyone is going to -- will fight
us on the fact that there is a need for additional power.
How that need is nmet is obviously a different story. But
there is a critical need for additional power that needs
to be net sonehow, sone way. So we need a deci sion by
the Corporation Commission in first quarter of this year
so that SRP can nove forward. |If it has the approval of
the Commttee and the Conm ssion, we'll nove forward
accordi ngly, but we need a deci sion.

And so ny ask to every other party, proposed
party, on this call would be if we do nove it -- | guess
it's a twofold ask: One, we have to be able to get this
heari ng done in two weeks, which would require parties to
be judicious and efficient in the presentation of their
case, be thoughtful in how they nmanage cross-exam nati on
so that we can get done in two weeks; and al so agree to
request the Comm ssion to consider this at the
Comm ssion's earliest possible tinme, which would be 30
days after the Conmttee' s deci sion.

So that's sort of the 7th through the 18th, but
there's a couple major concerns for us that other
collected folks on this call can help alleviate our

COASH & COASH, | NC. 602- 258- 1440
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concern with tine if they're wlling to work with us on
schedule. And then if you can get your thoughts on at
| east hol ding a public comment period on the 18th.

Thank you.

CHWN. KATZ: Before | hear from anyone el se, |
just wanted to indicate that nmy understanding is the
hearing has to begin within 60 days. | don't believe it
has to be conpleted within 60 days. So if we get it
started on the 7th, that's well within that tinme frane.

The other thing | wanted to share with you is
the case that was previously set for February 7th was
previously set in Septenber and it got noved. And we
didn't require a new notice of hearing. Wat we did was
to issue an order continuing the matter and requiring all
of the parties to post on their websites and ot her soci al
nmedia the newtinme frane for the hearing.

And | woul d hope that between SRP, the Sierra
Club, if they are allowed to intervene -- and I'm
relatively confident that everybody will be allowed to
i ntervene, even though we m ght have to set sone
boundaries or tinme franes. But |'mpretty certain that

if perhaps we allocate three or four days to you and then

three or four days to the intervenors -- and | know

cross-exam nation can take a long tine. | just don't

know. But | don't think we'll have to issue a new Notice
COASH & COASH, | NC. 602- 258- 1440
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of Heari ng.

And, Tod, if you're with us, what did we do
again? It was Tom Chenal that did it, but I"'mwell aware
of it. Wat was done in that TEP Ki no heari ng?

MR. BREWER:  There was an order issued that
continued that natter to the February date and required
that all parties update their social nedia accounts and
their project website accounts with that new date and
i nf or mati on.

If the parties would like, | can send them a
copy of that order so they can see.

CHWN. KATZ: Wiy don't you go ahead and do that.
It wouldn't hurt to share that because we woul d be
issuing a simlar order if we do continue the natter.

And let ne just hear from-- it is M. Rich.
You' re representing Sierra Cub, one of the two
attorneys, correct?

MR RICH Yes. Thank you, Chairnman. |
appreciate the opportunity to respond to your conments
and to what M. Acken just said.

First of all, 1'lIl acknow edge it sounds |ike we
have a good solution that we can agree to and it sounds
like SRP will be able to agree to as well with the
opportunity to use that tine frane on the 7th. That
woul d give us, relatively speaking, significantly nore

COASH & COASH, | NC. 602- 258- 1440
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time than we currently have.

I would |ike Your Honor to just clarify, | don't
think it was Sierra Cub that ever expressed that it was
surprised about the filing date. | know SRP, in their
response, characterized us as claimng to have been
surprised by the filing date. But the only thing that we
wer e conpl ai ning about -- it was not the filing date, of
course, but how quickly the hearing was set to comence.
And so | don't believe | expressed surprise about the
filing date. You're absolutely right. There was sone
expectation that it was going to be filed.

We did point out, Your Honor, that, obviously,
the applicant controls the filing date and certainly to
be opportunistic about picking filing dates that are nore
or less easy for other parties to deal with. But in any
event, it sounds |like parties, including SRP, acknow edge
that it is sinply a tight wi ndow wi thin which to operate.
We have gone through and done a coupl e rounds of
di scovery wwth SRP and anticipating sone nore discovery
requests. And so, certainly, the nore tine, the nore
likely we are to be able to have a fair opportunity to
conpl ete that process.

I know this isn't the tinme to -- or perhaps it's
not the tine to debate what is and is not properly within
t he scope of the hearing, Your Honor, but |I know you did

COASH & COASH, | NC. 602- 258- 1440
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mention a couple of itens that seened to go towards what
this hearing nay entail. And | don't want to get into
that right this nonent unl ess Your Honor wants to hear
sone response to that.

But 1'Il pause here and certainly respectfully
request, Your Honor, that it sounds like noving this to
February 7th is an open opportunity with the Commttee,
sonet hing that SRP can deal with, and sonmething that we
can support, and | really appreciate your consideration
of that.

CHWN. KATZ: And, again, | would hope that I
understand the parties or at |east their counsel have
already net, and | want to continue that dial ogue.

Normal ly, there isn't really a great deal of discovery in
t hese proceedings. W don't usually have the taking of
deposi tions or requests for production of docunents or
things of that nature, but | would hope that there would
be an honest exchange.

What I'minclined to do if | continue this
matter to February 7th is to require the deadline, which
was supposed to be yesterday, and |I'm probably going to
do it in a staggered fashion, would be to require SRP, by
January 21st, to file its witness summaries and its
exhi bits and exchange those with any of the other parties
that m ght becone intervenors. And | would then give the

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, Ari zona



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 197 PREHEARI NG CONFERENCE 01/ 11/ 2022 18

other parties until a week later, the 28th, to submt a
sunmmary of their witness -- of their wtnesses' expected
testinony and their anticipated exhibits.

| did have one foll owup question for M. Rich.
How many w tnesses do you expect you will likely be
cal l i ng?

MR. RICH  Your Honor, we think we'll have two
or three w tnesses.

And to address the length of the hearing, ny
experi ence in having done many hearings before the
Cor poration Conmi ssion and this body, two weeks, know ng
what | know about this, will be plenty of tine to
conplete this. That's just ny inpression.

CHWN. KATZ: And ny experience in the four
hearings that |1've had, they've usually taken a day and a
half to two and a hal f days, but they've all been
i nvol ving power lines. But a |lot of the work has al ready
been done. And that's not to say everything.

But unli ke nost of the matters that we have
before us where we're | ooking at brand new sites for
| ocati ng power lines -- and we don't handle solar or
w nd, but we do have to have theminterconnected with the
grid so we are aware of where they' re located. But the
primary issue here is that a ot of the issues that the
statutes require us to cover were covered when the

COASH & COASH, | NC. 602- 258- 1440
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original CEC was i1 ssued because the site is already owned
and operated by SRP, and there's not going to be any
adverse inpact upon vegetation and wildlife within the
peri neter or inmedi ate surroundi ngs of that site. And
there aren't going to be any cultural resources that
haven't al ready been di scover ed.

I do understand there are other environnmental
concerns that m ght have to be addressed. But a | ot of
the work was al ready done, so it shouldn't be an
overwhel m ngly |long presentation on direct, at |east by
SRP, but they may need to respond to sone of the things
that cone up during the course of the exchange of
information or the direct testinony.

Let ne ask Ms. Post now, you' ve heard what we've

di scussed. | don't know what your client's position is,
but 1'd love to hear it.
M5. POST: Well, | was not contacted about this

until Decenber 28th, and | was contacted by the Pinal
County NAACP because I'mtheir |awer. As you know, this
is not ny field of expertise, and that's why | wanted to
associate with a Autumm, sonmeone who woul d know t he
field, because that's what we're supposed to do, right?
So it's really been a nad scranble for ne to
catch up, you know, on the procedure, the process, the
W tnesses, all of that. And that's why | joined in the
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notion to continue because -- to give us the tine to
prepare the case.

And just in response to your question about
cul tural resources, that is one of the issues, that
Randol ph is, in fact, a historic Black town. And there
are sonme historic and i nportant designations in that city
that need to be considered and were not.

CHWN. KATZ: And that's fine. And |I'm not going

to cut you off from bringing those matters to our

attention. | just don't know the manner in which that
wll be presented and | don't need a full explanation
Now.

Let ne ask you, and | don't mnd if M. Johnson

al so says sonething, but howlong is it before we can get

that final notice fromthe State Bar? | know you're
admtted in two jurisdictions. | also know that so darn
many people are working fromhone, is it likely that we

can get things up and running and we can grant that order
all ow ng you to associate as pro hac vice?

MS. JOHNSON: | don't think that woul d happen
before the 18th. 1'm hopeful that that woul d happen
before the 7th. | think you just need the receipt that
t hey have received the full application. | have enail ed,
called, and mailed nultiple tines, and so you can't --
you can't seemto speak to anyone at the Bar when you
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call. |1 did follow up wiwth them again today, and I w ||
be diligent in trying to get that as soon as possi bl e.

CHWN. KATZ: And | appreciate that. And I
appreciate the dilemma that you' re in between, but | have
to conply with the rules, and I would | ove to have you
partici pate wthout you getting into trouble and
jeopardi zing any future activities you mght wsh to
engage in perhaps as a full-fledged Arizona | awer now
that you're working here. But we'll cross that bridge as
we cone to it.

And | can hear from now the Western Resources
folks. | believe is it M. Stafford that is going to
addr ess those issues.

MS. POST: One nore thing before you go.

CHWN. KATZ: Yes, Ms. Post.

MS. POST: W have three to five w tnesses.

CHWN. KATZ: And you're going to need to
di scl ose again. Wat we do is have short, one-paragraph
W tness summaries. And I'mhoping -- |I'll probably enter
an order that several days before the hearing that you
all neet and confer because | don't want chaos concerni ng
the matter.

M5. POST: W did neet and confer with Acken.

CHWN. KATZ: That's fine. And | would hope that
all of the potential intervenors will at least talk with
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one anot her so that we don't get duplicate testinony
about simlar concerns other than perhaps "I agree" or
"ditto."

But, anyhow, M. Stafford.

MR. STAFFORD: Yes, M. Katz. | believe we
intend to put on one witness. And for our purpose, |
think a February 7 start date woul d work.

CHWN. KATZ: And |last but not |least, I'll ask
our friends fromthe Corporation Comm ssion what their
t hought s m ght be.

MR. EMEDI: Thank you, M. Chairman. Any of the
dates work for us. The week of February 7th works for
us. And since we're so easy, we're actually not
intending to present a witness at this point, but we wll
be there to engage in some cross-exam nation.

CHW. KATZ: And that's fine. |'m assum ng that
the other parties wll probably want to engage in
cross-exam nation as well, and we'll probably set an
order by which everybody proceeds. | also will allow,
assunm ng that the Commttee agrees to allow all of the
interventions, and I'mfairly certain they will -- and |
think we're better off having too many people, as |long as

t hey have legitimte concerns, than not too few

Anyhow, | don't know what your thoughts are,
M. Acken, in terns of -- and | don't know that | have
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the authority to do it, but sharing in any additional
expenses because | do feel that you gave appropriate and
tinmely notice, particularly in light of your 90-day
filing and all of your open houses and board neeti ngs

t hat peopl e were encouraged to participate in. But I
don't know what your thoughts are.

MR. ACKEN: Thoughts on sharing it anpbngst the
parties? |s that what you' re sayi ng?

CHWN. KATZ: Right. | don't know how nmuch this
is going to cost you. | know that your technical people
aren't going to be there. The hotel is probably still
going to be happy to have the attorneys and w t nesses
staying in Casa Grande and aren't going to totally | ose,
but | don't know whether there were any conflicts and
whet her you've already run this by the hotel nanagenent
peopl e.

MR. ACKEN: We've had sone initial discussions
W th them about possible noves, possible tine, but we
didn't know exactly when that m ght be. | would hope
that that hotel still has availability for us and wll
work with us on acconmobdations as it relates to cost.
Sane with the AV fol ks.

Sol wll take this as an action item and
di scuss further internally to see if there's any ot her
ask fromour standpoint on that. | don't think there
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will be. W understand the applicant's burdens as it
relates to putting on a case and in the nature of the
siting that the applicant has to provide a | ocation for
that. Hopefully, we can limt those costs.

So this group is clear, to the extent they're
not already, SRP is not an investor-owned utility. And
so it does -- its costs are passed through to its
custoners, and it tries to be very judicious wth its
expenditures. So if we have further thoughts, I'll share
with this group.

CHWN. KATZ: Under st ood.

The other thing, too, is | knowthat we can't
get out detailed mailings, and | haven't ordered that you
mai | everything if we get things on all of the
participating parties' websites and get the word out on
social nedia. But does it nake sense to send an
identical postcard to nmail everything -- not 30,000, but
the 7,000 or so that you were concerned about regarding
t he public comment being continued until February 7th, if
we do that, at 5:30 p.m?

MR. ACKEN: The issue, M. Chairman, is we're
not going to be able to get that notice to themin the
mai | received before the 18th. And so that's the
problem Could there be a supplenental nmailer? Sure,
wth whatever costs are associated wiwth that. But there
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is going to be a gap. For those fol ks who do not nonitor
social nedia who do plan to attend, there's just no way
for us to reach them They're going to show up on the
18t h.

CHW. KATZ: I'll give sone further thought, but
it's going to be hard to get everybody together, |
believe. And when you tal ked about an earlier date, we
sent out a list of dates when we set the February 7th
matter for the TEP fol ks, and the Commttee, with all of
their different work obligations and ot her concerns,
basically gave us that window And | think we nay have
originally had -- well, that was set for two weeks
anyhow, so the Conmttee is expecting to neet for two
weeks.

MR. ACKEN: Under st ood.

CHWN. KATZ: Let nme just go through some of the
other things. And | know we're probably going to have to
set anot her prehearing conference, but 1'll just go
t hrough sonme of the checkli st.

Have you conplied with A R S. Section
40- 360. 04(A) by giving notice to the affected
jurisdictions? And who are those affected jurisdictions?
| know it, but | want to make a record of it.

MR. ACKEN. M. Chairman, we have. W've
provi ded notice to Pinal County and the Cty of Coolidge.
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The project itself is wthin the boundaries of the Cty
of Coolidge and is adjacent to unincorporated Pinal
County as well, so those are the two affected
jurisdictions.

CHWN. KATZ: And |I'm assunm ng that you' ve al so
conplied with the posting and publishing requirenents of
t he Procedural Order?

MR. ACKEN: We have.

CHWN. KATZ: Okay. And we're going to need to

get together in advance of that date. And naybe when

we're at the end of this, |I can have Tod gi ve you sone
suggested dates. But |I'mnot going to review the agenda
wth you right now, but |I'massumi ng that we may have to

revise it to show that there may be sone i ntervenors.
Maybe we're okay with the agenda as originally witten.
And |1've been in the hotel that we're talking
about, assumng we're able to use that sane facility.
And | know that they had a good WFi and that your
internet provider, the technical folks, wll nake sure
that we have that set up that we usually have.
i Pads. When | say things on iPads, the
exhi bits, the application, and so forth. But we do need
a few hard copies available. I1'mstill ol d-fashioned, so
| Iike both the computer, but | also |ike to get ny hands
on docunents. So we'll leave it at that.
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When we do have our sign-in for the public
hearing, we'll need to have little forns for themto set
out their nane, address, phone nunber, or ennil.

| don't think we're going to need any security.
| don't expect a violent riot here. There m ght be
peopl e that are unhappy about this power plant, but I
don't think anybody's going to turn to violence, so |I'm
not going to need you to have any police or security
guards or whatever.

We'll have a public comment session. And |
think we are going to nove it to the 7th. But we'll
start it at 1 p.m, and we'll run until 4:30 or 5 p.m
wth a break every hour and a half for the benefit of the
court reporter and all of our attention spans and sanity.

And | don't know yet whether we will or won't
take a tour. W might want to do that. | don't know
whet her the Conmmttee will want to have that done or not.
But | don't know that we gain all that nmuch because we're
not installing power lines all over the neighborhood.
We're buil ding or expanding a new unit at the power
plant. So I don't know how useful a tour would be, but |
don't know what their thoughts are, M. Acken.

MR. ACKEN. M. Chairman, we actually anticipate
that there will be interest in a tour just because this
Commttee hasn't seen this type of project. And the nice
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thing about it is they can see an existing facility and
see what it will look like. So we're prepared -- we have
a tour protocol. [It's going to require sone safety

consi derations for folks to enter an active generation

facility that they're just going to have to agree with

which are extrenely reasonable, but that will all be set
forth.

But in our thoughts, | often advocate hol ding a
tour. In this case, we think that it makes sense, and we

expect that at |east several Menbers of the Commttee
wll want to do so, and we'll be prepared to do so.

CHWN. KATZ: And as | said, w'll start at 1 and
run till 4:30 or 5. And then our public coments woul d
be fromb5:30 until they are done. And then we can take
t he tour on Wednesday or whenever it fits in conveniently
to the schedul es of our vari ous w tnesses.

And one thing I want to assure you, sonebody

kept calling ne, | think it was M. Ri ch, "Your Honor."
Now you can call me the X Man. | had al nost 22 years on
t he bench, but you can tall ne M. Chair, and I'll try to

remenber to call you Ms. or M. or the like. But to al
of you, when we're informal, Paul will work just fine.
If you feel nore confortable calling ne M. Chair or
what ever, that's fine.

But the other thing, too, is when | was on the

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, Ari zona



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 197 PREHEARI NG CONFERENCE 01/ 11/ 2022 29

bench, because | grew up in the federal courts, | used to
make all the |awers wear suits and ties and proper
attire. Business casual is fine. Don't wear suits and
ties unless you think you have to inpress the

nei ghborhood. And | don't think in Casa G ande you have
to i mpress anybody. And you won't be inpressing ne by --
| probably won't be any better dressed than | amright
now, wearing a |long-sleeved shirt or a polo shirt. And I
am wearing jeans today as well, but I'mnot going to be
at all concerned as long as you don't cone in | ooking
like a slob or in a way that's di srespectful to the
Commttee. So that will be fine.

MS. JOHNSON: I'msorry, M. Chairman, could I
ask a clarifying question?

CHWN. KATZ: Yes, please.

M5. JOHNSON:  You said it's likely that the
heari ng woul d be noved to February 7th starting at 1 p. m
And then | think you said if there was a tour, it would
be on Wednesday. And | just wanted to clarify if that
woul d be i ndeed Tuesday or Wednesday since February 7th
i's a Monday.

CHWN. KATZ: Again, | don't know what the plans
are for the tour, whether it would be on our opening day,
whet her it woul d be on Wdnesday, Thursday, or Friday, or
the first of the follow ng week. W just need to have
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you all cooperate with one another to see what
| ogi stically nmakes sense because it's not a | engthy tour.
We're not driving 7 or 10 mles around the |oop. W'l
go to the facility, and it will give the Conmttee an
i dea of what the surrounding environnment is as well.
MR EMEDI: M. Chairman, | have anot her
| ogi stic question for you. This is Steve Enedi.
As | nentioned, we won't be presenting any
witnesses. | think we'll have sonme |imted
cross-exam nation. And naybe you guys have al ready
figured this out doing it recently, but is there any

t hought to allow ng any of the parties to participate

renotely, or will all be in person?
CHW. KATZ: | like to have the |awers, if at
possi bl e, present and in person. | do understand that

Ms. Johnson may be expecting a child, so if she's
admtted to practice, she could appear virtually. |
prefer witnesses to be present in person. But if that's
not possi ble because they're living in Ol ahoma or New
Jersey, | don't mnd if they appear virtually. And the
techni cal people usually have a Zoomor simlar link for
t hose peopl e as opposed to the public to participate.

And | have had a couple of out-of-town w tnesses
appearing. But | prefer to have as many peopl e present
as possible. And | started to get worried when | started
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this job where we have ten Conmttee Menbers and four or
five of them appearing virtually.

The ot her reason that | have consi dered
continuing this matter is the fact that this Om cron
variant is pretty nasty. And while npost of us have been
vacci nated, | at | east hope so, and |I've been boosted and
sone of you have as well, it's not preventing -- about 30
percent of the infections are people that have been
vacci nated and boosted. Usually, not getting very sick.
But, nonethel ess, hopefully by February 7th, and that
means |'moverly optimstic, that things wll have
settled down at least a little bit.

And | woul d encourage all of you to bring nasks
wth you. I'mnot ordering it today, but | would want
everybody except for perhaps apart fromthe | awer that
m ght be doi ng the exam nation or cross-exam nati on and
maybe the witness to renove those nasks. And | want to

make sure that we have a good 6 feet apart from one

another. | don't know how nmuch that nmatters wth this
new variant. But, anyway, | just wanted to share that
wth you.

M5. JOHNSON:  Just a followon, M. Chairman, if
| actually do have a baby on February 7th, if | am
admtted, | do appreciate being able to appear renotely.
And we do have one to two w tnesses that are out of
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state.

CHWN. KATZ: And let nme ask Carolyn, our court
reporter, in a mnute, what we can do is | normally have
exhibits -- like it will either be SRP 1, 2, 3, and 4 or
Applicant 1, 2, 3, and 4. And then | would have Sierra
Club -- | don't know whether it's easier, Carolyn, to
have them picking up with No. 5, 6, and 7 or starting
wth Sierra 1, 2, 3, and 4. The latter? You see her
head shaki ng yes, but that would be fine.

| just want to, in advance of exhibits, you
woul d have SRP or Applicant 1, 2, 3, and 4, Sierra Cub
1, 2, 3, and 4, and the Randol ph group 1, 2, 3, and 4
or -- | don't need to have the full nane, but Randol ph 1,
2, 3, and 4. And Western Resources. Wstern could be
Western 1, 2, 3, and 4.

And as | said, unless it doesn't work, 1'd like
to have SRP's wi tnesses and exhibit statenents filed on
the 21st and the potential intervenors on the 28th. And

t he sooner you get each other that information, the

happi er everyone wll be and the snpother this hearing
wll go. And I'mhoping that you'll work to narrow the
issues. |'mnot expecting total agreenent because if we

had total agreenent, we woul dn't need to have nuch of a
heari ng.
And |'m assum ng that our intervenors have
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conplied with the Procedural O der except for the

di scl osure of wtnesses and exhibits, which we put off
because we were having this hearing today. And the
Cor por ati on Comm ssi on has been notified of the nmatter.

And | don't know whet her there's anything el se
that we need to cover today. | know that there are no
federal -- well, there's at | east no NEPA permts
required. |'massum ng that applications have been filed
or wwll be filed for any county or city zoni ng
requi rements and that -- | don't know whether at this
point in tinme ADEQ or EPA need to be notified of
anything. | just trust that SRP is well aware of who
needs to get notified and where you'll need to get your
permts fromeither in advance of or should a Certificate
of Environnental Conpliance be issued.

MR, ACKEN:. M. Chairman, we'll be prepared to
speak to the other primary permts, if you will, and that
would be the air quality permt that would be issued
by -- that is currently before Pinal County Air Quality
as well as an Aquifer Protection Permt wth ADEQ Those
are two of the other prinmary permts.

| do have -- | don't know if you're w appi ng up.
| had two other itens | wanted to cover.

CHWN. KATZ: Pl ease do.

MR. ACKEN: So the first one is when we talked
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about noving the schedule, | said SRP would be wlling to
do so and wait, but we would like to see the other
parties willing to work with us and request that the

Comm ssion hear it within 30 days after a decision of
this Committee.

And | didn't hear -- | heard silence on that, so
| *' m hopeful the Commttee would work with us in good
faith and agree to request an expedited decision fromthe
Comm ssi on since we are accommopbdati ng schedul es and
wai ving tine franmes and providing nore tine that they

work with us so that this decision can be conpl eted by

Mar ch.

CHWN. KATZ: | wouldn't have any -- nornally,
the CEC -- just so if you haven't been through one of
t hese hearings, I'mnot doing it nmuch differently than

Tom Chenal did it, but we normally post on two screens.
On the left would be the version of the proposed
Certificate of Environnental Conpatibility that has been
presented to us by the applicant wwth the edits that Tod
and | would make to it. And then on the right side, we
woul d start out with the sane docunent. But then we
woul d begi n maki ng changes on the I eft screen on
things -- edits that we needed to neke.

And, ultimately, | would require the applicant,
if the Commttee approves the CEC, to doctor up, so to
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speak, the edits which the Conmttee has proposed and
agreed to. So that's pretty well howwe'll doit. And
M. Acken has had the privilege or msfortune of being in
front of ne previously on a hearing.

I's there any objection to the parties
cooperatively working together and -- well, | don't know
if I need all of your blessings and consents, but |
woul dn't have a problemputting a condition in the CEC
that the Corporation Comm ssion expedite the hearing of
this matter so that it may be heard on or before whatever
date you think would be appropriate. Cbviously, they're
free to disregard that recommendati on, but | would be
happy to put that in there. | don't knowif any of the
i ntervening parties would have an objection to doing
t hat .

MR EMEDI: If | may, Chairman, -- this is
St ephen Enedi fromthe Conm ssion again. | would just
note that the only restriction that | think the
Conmm ssion has is in Section 40-360.07(A), there is that
30- to 60-day wndow. So other than that restriction, |
don't see any issues with the request, but they are bound
by that tinmeline.

CHWN. KATZ: And we'll have a decision for you

probably by February -- the end of that second week,
which would be, | believe -- is that the 14th t hrough the
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18t h?

MR. ACKEN:. Right.

CHWN. KATZ: W should have a decision fromthe
Conmm ttee by the 18th.

MR EMEDI: | was just going to say | believe
March open neeting is scheduled for March 15th and 16t h.
So timngw se, it can't be sooner than 30 days.

CHMN. KATZ: Under st ood.

MR. ACKEN: And SRP understands that too. W
woul d not be asking for Comm ssion waiver of that 30
days, but we would be asking the Conmi ssion to do so on
day 30 if at all possible.

CHWN. KATZ: And, Tod -- well, do we have any
ot her concerns that need to be expressed on the record or
presented to me at this tine?

MR. ACKEN: | do. | have one other, and it
relates to what M. Rich said regarding the scope of this
proceeding. He indicated that we didn't necessarily need
to deal with it today. |It's sonething you had nenti oned
at the outset.

| do think we would benefit fromdirection at
this tinme as to whether -- I'mgetting sonme feedback. |
apologize if that's on ny end. W would benefit from
direction, "we" being Sierra Cub and SRP, as to the
scope of this proceeding. W have received several data
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requests, two sets, 33 individual requests, | believe,
W th naybe subparts.

In the second request, we had over 100, 000 pages
of docunents that we have Bates-| abel ed. Mst of those
are far, far outside the scope of what is traditionally
an environnental conpatibility CEC. And M. R ch
i ndi cated that he has additional data requests for us.

I think it would be hel pful for both parties to
have your thoughts on just how broad a field this
proceeding is going as well as discovery should go.

CHWN. KATZ: Well, | think that we can get into
any visual or noise or other effects that the buil ding
and operation of this expanded facility m ght have around
t he surroundi ng nei ghborhoods. But one thing | think we
all have to keep in mnd is that neither I nor this
Comm ttee nmake public policy decisions regardi ng what
types of energy facilities are appropriate to generate
electricity. | wsh we had enough solar, w nd, and Cod
knows what ot her technol ogies mght cone to light to
furnish electricity.

But on relatively small acreage, we have al ready
kil owatt hours com ng out of a traditional power plant.
And I"'mglad we're not dealing with oil or coal in this
particular situation. And we are dealing with natura
gas, which is one of the better of the not-so-good fuels
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for a plant. But we don't have sufficient battery and
sol ar capacity and w nd capacity right now to furnish the
i medi ate needs of the comunity. And right now, natura
gas plants can lawfully be built, but we want to nake
sure that they are conpatible with the surroundi ng

resi dents and nei ghborhood. But we don't control air
pol l uti on or hydrocarbon em ssions. That's up to the

| ocal community. And | wish that we were carbon-free

ri ght now, but we're not.

And | don't want to get too nmuch into it, but
once we go to electric cars, we're going to need even
nore electricity generated. And | don't know what the
sources down the road that wll be. But | don't want us
pl aying the gane of -- | don't think the Committee or the
Conmmi ssi on, Corporation Conmm ssion, has the authority to
prohi bit the construction of a gas-fired power plant.
It's a question of whether or not it is needed and in the
best interests of the state and the surroundi ng | ocal
communi ti es.

MR RICH M. Chairnman, may | just briefly
comrent. | appreciate your direction there and
M. Acken's comments. And | assure you that Sierra Cub
intends to present evidence that only goes to the factors
that are set forth in AR S. 40-360.06 subsection (A (1)
through (9). And as you know, the Commttee is required
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to consider those factors, and those factors do include
t hi ngs beyond just air quality, which we wll be
addr essi ng, and environnental inpact.

For exanple, No. 7, subsection (A)(7) in that
section, requires the Conmmttee to exam ne the methods
that are avail able for achieving a specific purpose, a
proposed objective, | should say. And No. 8 requires an
exam nation of the cost of the facilities and the site.
So we certainly intend to present evidence on the
subjects that the Committee is required to exani ne.

And | just want to flag that in case M. Acken
has a problemwith that that would nerit discussion in
front of you, M. Chairman. But | just wanted to nake
sure that you were aware of that.

CHWN. KATZ: And that's one of the reasons |
want the relatively early -- and it's not that early --

di scl osure of witness sunmaries and exhibits one with the
other. And as a judge, | never l|liked setting tinme limts
except in the rarest of circunstances. And | want cases
to be presented, but | also need to have us respect the
needs of these primarily | aypeople that are participating
as Commttee Menbers.

So the other thing -- let ne just ask you, Tod,
when woul d you suggest that we set a full prehearing
conference? And | know we can avoid sone of the
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di scussions we've had today in that, but | just want to
make sure that we're on track. And we m ght have sone
obj ections to the scope of the hearing. And | may need
to set sone tine limts, but I'"m hoping we can
cooperatively work together w thout unduly restricting
anybody's presentation.

MR. BREWER Yes, M. Chairnan. |t appears that
we have availability on February 1st, 2nd, 3rd, and 4th
all day on any of those days for the prehearing
conf er ence.

CHWN. KATZ: | can either have you deci de now or
collectively neet wthout us being present and get back
to Tod by enmail or phone call.

MR. ACKEN: I n ny experience, if folks don't
mnd, let's just set a tine now if we have everybody
here. | see a coupl e heads noddi ng.

2:00 on the 1st, does that work for fol ks?

MR RICH M. Chairnan, |I'mactually schedul ed
to be out of state at a conference on the 31st, 1st, and
2nd. So if the 3rd or 4th are available for the
conference, that would be preferable to ne if that's
possi bl e.

CHWN. KATZ: If we do it on the 3rd, does that
wor k for everybody?

(No response.)
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CHWN. KATZ: 1'mnot hearing any | oud objections
and "' mseeing a | ot of positive headshakes. |I|If we need
to get together and confer earlier than that date, just
| et us know. But we always need to nake advanced
arrangenents for court reporters.

So | thank all of you. And | hope that we w ||
nmove snoothly, even if a little longer than originally
anti ci pat ed.

Any ot her comments or questions or concerns?

M. POST: Did you pick a time on the 3rd?

CHWN. KATZ: 2 p.m

M5. POST: 2 p.m

CHWN. KATZ: Anyway, | thank you. And it's
bel ated, but |I wi sh you a healthy and happy new year.
And | hope that none of us end up in quarantine on the
days of this hearing, so just be as safe as you
reasonably can be.

Take care of yourself. Bye-bye.

(The prehearing conference concl uded at

3:02 p.m)
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STATE OF ARl ZONA )
)
COUNTY OF MARI COPA )

BE IT KNOM that the foregoing proceedi ngs were
t aken before ne; that the foregoing pages are a full,
true, and accurate record of the proceedings, all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by ne in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in the
out conme her eof .

| CERTIFY that | have conplied with the ethical
obligations set forth in ACIA 7-206(F)(3) and
ACJA 7-206(J)(1)(9)(1) and (2). Dated at Phoeni x,
Ari zona, this 14th day of January, 2022.
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CARCLYN T. SULLI VAN
Arizona Certified Reporter
No. 50528
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